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of Lords has rejected the Declaration it will no doubt be resubmitted and 
it may become the duty of our Department of State to secure a ratifica- 
tion from the Senate on our part as a signatory Power. 

C. H. Stockton. 



The Law of the Air. By Harold D. Hazeltine. London : University 
of London Press, 1911. vi, 152 pp. 

This is a publication of a series of three lectures delivered in the 
University of London in December, 1910. The author is fellow and law 
lecturer at Emanuel College, Cambridge. He has performed a valuable 
service in gathering the material already at hand and digesting it in 
logical form. Upon this he has superimposed his choice of principles. 
He lays great stress upon the importance of the controversy whether the 
state has full sovereignty in the airspace over its territory, and, in the 
title to his first lecture, characterizes it as the " Fundamental Problem " 
(pp. 1-54) . He unqualifiedly favors the sovereignty theory as opposed 
to that of total or partial freedom, and maintains that " recognition of 
each state's full right of sovereignty will not be an obstacle to the 
proper and legitimate development of aerial navigation, while at the 
same time it will safeguard state and private rights and interests " (p. 
51). Later in the book he again refers to "the first great and funda- 
mental question," whether the sovereignty view shall prevail in inter- 
national relations (p. 141). 

We think that the author has been rather obsessed with the importance 
of this question. One might very well be inclined to draw away from 
abstract reasoning on a topic which, at best, is without much historical 
precedent. It has become deeply controversial, and, after all, does not 
of itself accomplish much in satisfying the need of a wise regulation of 
aerial navigation, locally and internationally, when once it has assumed 
sufficient importance. If maritime law were devoted principally to the 
discussion of the theory of how far a state could exclude the ships of 
other states from navigating coastal waters and entering ports, it would 
ill suit the needs of a sea-going commerce. 

Dr. Hazeltine's book is, however, scholarly throughout, and shows 
painstaking reflection. The second lecture (pp. 54-94) deals with the 
" Principles and Problems of National Law," in which judicial and 
legislative precedents of England, the United States and the Continent 
relating to private rights in the airspace are reviewed. The third lecture 



252 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

(pp. 95-144) is entitled " The Principles and Problems of International 
Law," and deals with the attitude of the Hague Conventions and the 
Declaration of London toward aircraft in time of war. 

Publications relating to the law of the air have increased rapidly dur- 
ing the past year. In view of the many set-backs which the practice 
of aerial navigation, in its various forms, has received, one is apt to doubt 
whether the great amount of literary energy expended tipon the subject 
is justified by practical needs. It was on this account that the American 
Bar Association at its Boston meeting in August, 1911, refused to adopt 
the draft bill prepared by its committee. We note that the author refers 
to the draft as though it had already been adopted by the association 
(p. 88). At the time of the first successes of the aeroplane and the 
dirigible balloon, or airship, very little had been written on either the 
national or international legal phases of control over the airspace. Un- 
doubtedly, a clearing had to be made upon which proper legislative and 
administrative action could be based. Prom this viewpoint the book in 
hand is valuable. But now that the problems are defined, it would seem, 
to the reviewer at least, that lawyers and publicists should await a further 
advance in the art and a more general use of the airspace before crystal- 
lizing their researches or reflections into definite legal rules. 

Arthur K. Kuhn. 

Capture in War on Land and Sea. By Hans Wehberg, Dr. Jur. Trans- 
lated from Das Beuterecht im Land und Seekriege, with an Intro- 
duction by John M. Eohertson, M. P. London: P. S. King & 
Son. 1911. xxxv, 210 pp. 

This is a small work consisting of 191 pages of text, with an introduc- 
tion of 35 pages and a careful bibliography of 9 and an index covering 
8 pages, making a volume of 243 pages in all. 

Both introduction and text are vigorous and trenchant attacks on 
militarism and imperial policies, and especially on the attitude, the 
dangers and necessities, of England as compared with the Continental 
countries in this respect. 

The introduction, which is called a Historical Review, especially urges 
that " the argument that capture of an enemy's commerce as a means of 
bringing a war to an end was never a good one and is weaker now than 
ever." 

This, it asserts, is proved by a review of English wars and treaties 
during the past 260 years. It particularly confutes Mr. Bowles' asser- 



